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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR

ROSEWOOD

THIS DECLARATION is made on the date hereinatter set forth by PETTY
DEVELOPMENT CORPORATION, a Georgia corporation (hereinafter sometimes called
"Declarant");

WHEREAS, Declarant is the owner, or if not the owner, has the consent of the owner, of
the real property described in Exhibit "A" hereof; and

WHEREAS, Declarant desires to subject the real property described in Exhibit "A"
hereof to the provisions of this Declaration to create a residential community of single-family
housing and to provide for the subjecting of other real property to the provisions of this
Declaration; )

NOW, THEREFORE, Declarant hereby declares that the real property described in
Exhibit "A" attached hereto and by this reference incorporated herein is hereby subjected to the
provisions of this Declaration and shall be held, sold, transferred, conveyed, used, occupied,
mortgaged and otherwise encumbered subject to the covenants, conditions, restrictions,”
easements, assessments and liens, hereinafter set forth, which are for protecting the value and
desirability of and which shall run with the title to the real property hereby and hereafter made
subject hereto and shall be binding on all persons having any right, title or interest in all or any
portion of the real property now and hereafter made subject hereto, their respective heirs, legal
representatives, SUCCESSOrs, successors-in-title and assigns and shall inure to the benefit of each
owner of all or any portion thereof. '

Article 1
Definitions

The following words, when used in this Declaration or in any Supplementary Declaration,
. shall have the following meanings:

1.1 "Articles of Incorporation" means the Asticles of Incorporation of Rosewood
Community Association, Inc., filed with the Georgia Secratary of State and incorporated herein
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by this reference as may be amended from ﬁnlleﬁoetig}e.

1.2 "Association" means Rosewood Community Association, Inc., 2 Georgia nonprofit
corporation, its successors and assigns.

1.3 "Board of Directors” or "Board" means the appointed or elected body of the
Association, vested with the authority to manage the affairs of the Association under the Georgia
Nonprofit Corporation Code, 0.C.G.A. Section 14-3-101, et seq. ’

1.4 "Bylaws" means the Bylaws of Rosewood Community Assaciation, Inc., attached to
this Declaration as Exhibit "C" and incorporated herein by this reference as may be amended
from time to time. :

" 1.5 "Community" refers to that certain real property described on Exhibit A", attached

" hereto, and such additions thereto as may be made by Supplementary Declaration as provided

herein.

1.6 *Community-Wide Standard" means the standard of conduct, maintenance or other
activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination, however, must be
consistent with the Community-Wide Standard originally established by the Declarant.

1.7 "Declarant” means Petty Development Corporation, a Georgia corporation, and its .
successors-in-title and assigns; provided thatina recorded instrument, such successor-in-title or
assignee is designated as the Declarant hereunder by the holder of all of the rights of Declarant
hereunder; and, provided, further, upon the effective date of the designation of a successor
Declarant, all rights and obligations of the former Declarant in and to such status as Declarant
hereunder shall cease, it being understood that there shall be only one holder of the rights of

Declarant hereunder at any one point in time.

1.8 “Lake Unit" means a Unit containing any real property which adjoins, abuts or
contains any part of the lake or adjoins Common Property which contains any part of the lake.

1.9 "Mortgage" means any and all instruments used for the purpose of encumbering or
conveying title to real property in the Community as security for the payment or satisfaction of an
obligation, including, without limitation, any mortgage, deed to secure debt or deed of trust.

1.10 "Mortgagee" means the holder of a Mortgage.

1.11 "Neighborhood" means each separately developed and denominated residential area
within the Community which has been so designated on Exhibit “A" hereof ar in oneor mote
Supplementary Declarations. It is anticipated by Declarant that the Community will be
comprised of two Neighborhoods, A Condominium which will be one Neighborhood and a
single-family detached housing Neighborhood. The Declarant shall have the right to designate

separate Neighborhood status and change the Neighborhood status of any previously designated
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Neighborhood for any property in the Community. The Condominium Neighborhood will have a
separate incorporated mandatory membership Neighborhood association.

1.12 *Neighborhood Assessment" means assessments levied on all Units in a
Neighborhood to fund the estimated expenses expected to be incurred by the Association for the
primary benefit of Units within such Neighborhood, as more particularly described in Section 4.4
hereof.

1.13 "Neighborhood Association" means any condominium association, or homeowners
association having concurrent jurisdiction with the Association over any Neighborhood.

1.14 "Neighborhood Declaration" means any declaration of condominium, declaration of
protective covenants or similar instrument filed for record in the Office of the Clerk of Superior
Court of Douglas County, Georgia which subjects all or a portion of the land within such
Neighborhood to covenants, restrictions, and easements in addition to those contained in this

Declaration.

1.15 "Occupant” means any Person occupying all or any portion of a Unit or other
property located within the Community for any period of time, regardless of whether such Person

is a tenant of the Owner of such property.

1.16 "Owner" means the record owner, whether one or more Persons, of the fee simple
title to any Unit within the Community but does not include any Mortgagee.

1.17 "Person” includes any individual, individual acting in a fiduciary capacity,
corporation, limited partnership, limited liability company, general partnership, joint stock
company, joint venture, association, company or other organization, recognized ds a separate
legal entity under Georgia law. .

1.18 "Supplementary Declaration” means an amendment or supplement to this
Declaration which subjects additional property to this Declaration and/or imposes additional
covenants, conditions, restrictions or easements on the land described therein.

1.19 "Total Association Vote" means the votes attributable to the entire membership of
the Association as of the record date for such action (including votes of the Declarant), whether
or not such members are present or represented at the meeting, if any, where such votes are to be
cast. If, for example, and without lirnitation, a majority of the Total Association Vote is required
to approve a matter, such matter must receive more than half of the votes attributable to all
existing members of the Assaciation as of the record date for such action, whether or not such
members ate present or represented at the meeting, if any, where such votes are to becast. Asa
further illustration, if a majority vote is required to approve a matter (and the term Total
Association Vote is not tised), such matter must receive more than half of the votes cast by the
members present and entitled to vote on the matter.

1.20 “Unit" means any portion of Rosewood subjected to this Declaration which may be
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independently owned, whether improved or unimproved. The term shall include within its
meaning condominium units and single-family detached houses on separately platted lofs, but
shall not include Common Property, property of any Neighborhood Association, or property
dedicated to the public. In the case of a building within 2 condominium containing multiple
units, each unit shall be deemed to be a separate Unit. Thereafter, the portion encompassed by
such plat shall contain the number of Unhits determined as set forth above and any portion not
encompassed by such plat shall continue to be treated as a single Unit. The ownership of each
Unit shall include, and there shall pass with the title to each Unit as an appurtenance thereto,
whether or not separately described, all of the rights and interest of an Owner in the Common
Property as herein provided, together with membership in the Association.

)

Article 2 i
Property Subject To This Declaration

2.1 Property Hereby Subjected To This Declaration. The real property which is, by the
recording of this Declaration, subject to the covenants, conditions, restrictions and easements
hereinafter set forth and which, by virtue of the récording of this Declaration, shall be held,
transferred, sold, conveyed, used, occupied and encumbered subject to this Declaration is the real
property described on Exhibit "A” attached hereto and by this reference made a part hereof.

2.2 Unilateral Annexation By Declarant. As the owner thereof ar, if not the owner, with
the consent of the owner thereof, Declarant shall have the unilateral right, privilege, and option
from time to time at any time until ten (10) years after the recording of this Declaration to subject
all or any portion of the real property described in Exhibit "B" attachéd hereto and by this
reference incorporated herein, to the provisions of this Declaration and the jurisdiction of the
Association by filing for record in the Office of the Clerk of Superior Court of Douglas County,

. Georgia a Supplementary Declaration describing the property being subjected. Declarant intends

to annex hereto the property contained in Declarant's land plan for the development as amended
from time to time which property is a portion of the property described in Exhibit "B". However,

. inclusion of property on Declarant's land plan or in Exhibit "B" shall not obligate the Declarant to

subject such property to the Declaration, nor shall exclusion of property from the initial land plan
bar Declarant from subjecting such property to the Declaration. Any arnexation shall be .
effective upon the filing for record ofa Supplementary Declaration executed by the Declarant
unless a later effective date is provided therein. As long as covenants applicable to the real
property previously subjected to this Declaration are not changed and as long as rights of existing
Owners are not adversely affected, the Declarant may unilaterally armend this Declaration to
reflect the different character of any such annexed real property. If any land is not subjected to

‘this Declaration, Declarant's reserved rights shall not impose any obligation on Declarant to

impose any covenants and restrictions similar to those contained herein upon such additional

" {and nor shall such rights in any manner limit or restrict the use to which such additional land

may be put by Declarant or any subsequent owner thereof, whether such uses are consistent with
the covenants and restrictions imposed hereby or not.

2.3 Additional Covenants, Re§tri;::tions and Easements. Declarant may require the Owner
of any portion of Rosewood to subject such property to additional covenants, conditions,
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restrictions and easements, including covenants obligating the Owners of Units within a
designated Neighborhood to be mandatory members of a separately incorporated Neighborhood
Association, in addition to the Association, ta maintain and insure such property on behalf of the
Owners and obligating such Owners to pay the costs incurred by such Neighborhood Association
throngh Neighborhood Assessments. Such additional covenants, conditions, restrictions and
easements may be set forth in a Supplementary Declaration or a separate declaration of protective
covenants, declaration of condominium or other docurnent filed either concurrent with or after
the annexation of the subject property. No document creating any covenants, conditions or
restrictions applicable to any part of Rosewood shall be recorded without the written consent of

Declarant.

2.4 Other Annexation. Upon the written consent of: (a) the owner(s) thereof; (b) the
Declarant; and (c) the Owners of at least two-thirds (2/3) of the Units; the Association may annex
real property to the provisions of this Declaration and the jurisdiction of the Association by filing
for record in the Office of the Clerk of Superior Court of Douglas County, Georgia a
Supplementary Declaration describing the property being annexed. Any such Supplementary
Declaration shall be executed on behalf of the Association by the President of the Association
whose signature shall be attested by the Secretary of the Association. The annexation shall be
effective only upon the filing for record of such Supplementary Declaration, unless a later

" effective date is provided therein.

Article 3

Association Membership and Voting Rights

3.1 Membership. Every Person who is the record owner of a fee or undivided fee interest
inr any Unit subject to ‘this Declaration shall have a membership in the Association. The
foregoing is not intended to include Mortgagees and the conveyance of a security interest shall
not terminate the Owner's membership. No Owner, whether one or more Persons, shall have
miore than one membership per Unit. Membership shall 'be appurtenant to and may not be
separated from ownership of a Unit. The rights and privileges of membership, including the right
to hold office, may be exercised by a member or the designee of a member, but in no event shall
more than one office be held for each Unit owned. This Section is not intended to prohibit the
same individual from being both an officer and a director of the Association. Nothing in this
Section shall restrict the number of votes cast or the number of the officers and directors

appointed by the Declarant.

3.2 Voting. Members shall be entitled to one vote for each Unit owned. When more
than one Person holds an ownership interest in a Unit, the vote for such Unit shall be exercised as
those Owners themselves determine and advise the Secretary prior to any meeting or referendum.
The vote attributable to a Unit shall be suspended in the event more than one Person secks to

exercise it.

3.3 Notice of Sale, Lease or Acquisition. Prior to the sale or lease of a Unit, the Owner
shall provide the Association with written notice of the name of the purchaser or lessee, as the

case may be, and such other information as the Board may reasonably require. Upon acquisition




